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Regular City Council Meeting
Lakeland Shores City Council Meeting Call to Order:  Mayor Brian Zeller opened the June 7, 2018 City Council meeting at 6:30 p.m. 
Council Present:  Mayor Brian Zeller, Council Member Randy Kopesky, Council Member Tim Schroder and Council Member Tom Wilson 
Council Absent: Council Member John Bischoff
Staff Present:  City Engineer John Parotti and Interim City Clerk 
The Pledge of Allegiance was said.

Review and Approve Meeting Agenda: Council Member Wilson made a motion to approve the agenda, as presented. Mayor Zeller seconded the motion. Motion carried 4-0.  Agenda approved as presented.
Review and Approve Consent Agenda (Items may be pulled for discussion or separate action):
A) Approve May 3, 2018 City Council Meeting Minutes

B) Approve Monthly Claims 
Mayor Zeller made a motion to approve Consent Agenda, as presented. Council Member Schroder seconded the motion. Motion carried 4-0. Consent Agenda approved.  
Public Comments: 
There was no on present for Public Comments.
Unfinished and New Business:
PUBLIC HEARING, Consideration of Application for Street Vacate, 165XX 2nd Street North (Lots 3, 4 & 5 of Block 10) – Council Member Wilson made a motion to open the public hearing at 6:34 p.m. Council Member Schroder seconded the motion.  Motion carried 4-0.

City Engineer Parotti advised the applicant (Mr. Robert Lind) has been in contact with the City since 2017 about plans to acquire a parcel of land currently owned by Thomas & Constance Johnson for the purpose of constructing a commercial building. The property is currently undeveloped and is not served by an improved access to a City street. An unimproved City street right-of-way (Seventh Street) exists along the east side of the property which connects to 2nd Street North.
1. The Johnson property is bound on the north by residential property in the City of Lakeland. The north 33 feet of the property is a portion of 3rd Street North (a.k.a. Putnam Street) previously vacated.

2. The Johnson property is bound on the west by County Road 18. The City Engineer spoke with a representative of the Washington County Department of Public Works to inquire about the potential for access to County Road 18. The County does not oppose the vacation as requested as long as access is provided to 2nd Street North. The County’s complete response is attached to this memo for reference.

3. The Johnson property is bound on the south by residential private property in Lakeland Shores (16540 2ndStreet North).

4. The Johnson property is bound on the east by unimproved City right-of-way (r/w). This r/w was platted as Seventh Street. The portion of Seventh Street adjacent to Lot 5, Block 10 is the subject of this vacation request (outlined in green highlighting).

5. The approximate dimensions of the vacation request are 135’ x 33’ which is approximately 4,455 sf (0.10acres).165XX 2nd Street North (Lots 3, 4 & 5 of Block 10) - Application for Street Vacation

6. The vacation request abuts the Johnson property to the west and property owned by the Two Rivers Community Land Trust on the east.

7. 33’ of street right-of-way is uncommon and sometimes represents either an alley right-of-way or ½ of a previously platted street. There is nothing in this submittal or in the City Engineer’s files that could verify whether Seventh Street was partially vacated in the past. A title search would be required to confirm this.

8. The applicant is requesting that the entire width of the r/w in question be vacated in his favor (adjoined to the Johnson property). However, it is the City Engineer’s experience that, in most cases, vacated r/w is typically split equally and adjoined to all abutting properties which would result in the westerly 16.5’ of the r/w being vacated in favor of the Johnson parcel and the easterly 16.5’ being vacated in favor of the Two Rivers Community Land Trust. The City Engineer recommends that, if the City grants the vacation request, the City consult with legal counsel on the matter of how much land can be vacated and to which property owners.

9. Access to 16595 3rd Street North currently crosses 16590 3rd Street North. The City Engineer has no knowledge of a cross-access agreement between these two parcels. If no access agreement exists, the only legal access from 16595 to a public r/w is via the r/w requested for vacation.

10. The applicant requested utility locates as required for the vacation request. Based on the information provided, it appears that CenterPoint Energy has a gas main in the subject r/w requested for vacation. (Gas mains are highlighted yellow on the attached drawing). CenterPoint objects to the vacation request as presented. However, if the vacation is approved, CenterPoint asks that an easement be reserved for the gas distribution piping and that such an easement be filed with the Washington County Recorder’s office. CenterPoint’s complete response is attached to this memo for reference.

11. It should also be noted that CenterPoint Energy has gas mains on the Johnson parcel. These mains are located in the old 3rd Street r/w. According to the applicant’s survey, there are no easements for these gas mains. It is recommended that the City require utility easements over all existing buried utilities on the Johnson parcel and any vacated r/w as a condition of any approvals given.

12. The City Engineer notes that granting the requested vacation is not the only option to provide access to the Johnson property. The City could consider approval of the construction of a private driveway across the subject r/w without vacation. If such an option is considered, the Engineer recommends working with legal counsel to draft a permit or other binding document for the construction and maintenance of a private driveway within the public r/w. Other adjacent property owners should be consulted if this option is to be explored.  
Mr. Ben Robey, 16580 2nd Street N, came forward and clarified that the north portion of the property is proposed to be vacated.  He stated his fence is right up to the property line and there would be costs involved with creating an easement and power lines would have to be relocated.  He stated he does not want a driveway there and is in agreement with the County.  He also noted another concern is his property changing zoning.  The property is currently residential but was changed a few years back.

Mr. Chase Luebker, applicant, came forward and stated it would be nice to come out on the main road but that is not possible.  The main purpose is to get in and out of the site and meet setbacks for the structure. He noted he is open to any options and does want to work with the City and neighbors to turn this into a positive.  The gas line does appear to be an issue and are assuming a gravel driveway would be acceptable.

Mayor Zeller made a motion to close the public hearing at 7:00 p.m.  Council Member Kopesky seconded the motion.  Motion carried 4-0.

Mayor Zeller advised there are several concerns with the vacate application.  The City does want the property to be utilized but there are also utilities in that area.  He suggested the possibility of providing an easement that maybe is not up to City standards to allow for the ingress/egress. He stated he does support the access off of 2nd Street but there are enough questions that a site visit may be beneficial.

City Engineer Parotti advised a surveyor needs to show the other portion area is in fact part of the property.  The application does request only half of the right of way.

A Council Work Session was scheduled on Wednesday, June 13th at 4:00 p.m. for the purpose of a site visit relating to the vacate application.

Mayor Zeller moved to table Consideration of Application for Street Vacate, 165XX 2nd Street North.  Council Member Kopesky seconded the motion.  Motion carried 4-0.  
Council and Staff Reports:

City Engineer – City Engineer Parotti distributed an updated rating of City streets.  There are no urgent needs this year but next year there is a mill and overlay project.  All projects for the next five years and ten years as well as the costs are noted.
Mayor Zeller stated the proposals for patching emulsion and crack filling should be obtained and considered at the July meeting.
City Clerk/Zoning Administrator Report – Interim Clerk advised election filing begins on July 31 through August 14, 2018.  There are two Council seats and the Mayor seat up during the general election in November.
Mayor and Council Reports:

Mayor Zeller – Mayor Zeller updated the Council on the MSCWMO meeting and noted Lakeland did a great job on the street sweeping.  He noted the City Attorney is retiring and the City will have to find a replacement
Council Member Kopesky – No updates.
Council Member Schroeder – No updates.
Council Member Wilson – Council Member Wilson advised surrounding communities were not open to a joint cleanup day this year.  Several residents did show up to another community cleanup day and were not turned down.  Fire runs are up this year and the Department may be looking at staffing issues in the near future.
Adjourn: Council Member Wilson made a motion to adjourn the meeting. Council Member Schroder seconded the motion; Motion carried 3-0. Mayor Zeller adjourned the meeting at 7:43 p.m. 
City Council of Lakeland Shores
________________________________________

Brian Zeller, Mayor

________________________________________

Interim City Clerk
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